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The Honorable Tim Scott
Chairman

Senate Committee on Banking,
Housing, and Urban Affairs

534 Dirksen Senate Office Building
Washington, D.C. 20510

The Honorable French Hill

Chairman

House Financial Services Committee
2129 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Elizabeth Warren
Ranking Member

Senate Committee on Banking,
Housing, and Urban Affairs

534 Dirksen Senate Office Building
Washington, D.C. 20510

The Honorable Maxine Waters
Ranking Member

House Financial Services Committee
4340 O'Neill House Office Building
Washington, D.C. 20515

Dear Chairman Scott, Ranking Member Warren, Chairman Hill and Ranking Member Waters:

The Consumer Bankers Association (CBA) submits the following comments in advance of this
week’s Senate Banking Committee and House Financial Services Committee hearings with the
Honorable Russell Vought, Acting Director, Consumer Financial Protection Bureau.

We appreciate your continued oversight of the Consumer Financial Protection Bureau (CFPB or
Bureau) and its role in ensuring the Bureau fulfills the mission Congress assigned to it:
protecting consumers, promoting fair competition, and applying federal consumer financial law
consistently across the marketplace.

After years of regulatory whiplash, there is growing bipartisan recognition that the Bureau’s
current structure is not working. Lawmakers on both sides of the aisle have raised concerns about
the Bureau's regulatory and political swings, its reliance on legal interpretations that pushed
beyond what the statute authorized, and the lack of transparency and accountability.

CBA has long championed a CFPB that is credible and durable, both by ensuring the CFPB
bases its rulemaking and other actions in an apolitical manner based on data, and that it adheres
to its statutory limits.

Ultimately, however, only Congress can build the kind of durable, credible regulator that
consumers and markets need.

The CFPB’s Original Promise: Consistent Consumer Protection Across the Marketplace

Following the financial crisis, Congress passed the Dodd-Frank Act, which created a new federal
agency tasked with consolidating 19 different consumer federal protection laws into a single new
regulator, the CFPB.



Importantly, Congress directed the CFPB to enforce federal consumer financial law
“consistently, without regard to the status of a person as a depository institution, in order to
promote fair competition. . .”’! This mandate reflects a basic principle: consumers benefit when
rules are applied evenly and competition is fair. As we have seen from the drastic changes
between Administrations, consumers are best served when the CFPB consistently meets that
standard.

The CFPB Must Follow the Law and Not Pursue Regulation by Enforcement

The CFPB must enforce the law in a manner that is clear, consistent, and grounded in statutory
authority. Under prior leadership, the Bureau too often used its unfair, deceptive, and abusive
acts or practices (UDAAP) authority as an open-ended tool to advance new legal theories
through enforcement, guidance, or supervisory pressure rather than clear notice-and-comment
rules — including efforts to treat certain fee practices, alleged discrimination theories, and other
conduct as “unfair” or “abusive” without first providing durable standards.?

Congress should clarify the CFPB’s UDAAP authority to ensure consumers are protected while
regulated entities have clear rules of the road, fair notice, and confidence that enforcement will
not substitute for transparent rulemaking. In other words, when articulating new UDAAP, the
CFPB should limit supervisory and enforcement penalties to injunctive, rather than monetary,
relief. The CFPB should consider seeking monetary relief only after it has actually written a rule,
and/or clarified this new standard of care to the general public. Such reforms would be consistent
with similar authorities at other regulatory agencies, like the Federal Trade Commission where in
2020, the Supreme Court clarified that the Federal Trade Commission had incorrectly been using
its authority to seek permanent injunctions under Section 13(b) of the FTC Act to seek monetary,
rather than injunctive relief.’

Reform Principle: The CFPB should use enforcement to remedy clear violations and tangible
consumer harm — not to create new legal standards after the fact. Congress should clarify
UDAAP authority and require fair notice, statutory grounding, and transparent rulemaking so
consumers are protected without subjecting the marketplace to shifting interpretations or
regulation by enforcement.

Legislation Supported by CBA

e H.R. 1652, the Rectifying UDAAP Act (Rep. Andy Barr)
e H.R. 1653, the Civil Investigative Demand Reform Act of 2025 (Rep. Andy Barr)

112 U.S.C. 5511(b)(4).

2 See, Consumer Bankers Association, CBA Statement on Joint Stipulation with CEPB Ending UDAAP Litigation
(Apr. 30, 2025), https://consumerbankers.com/press-release/cba-statement-on-joint-stipulation-with-cfpb-ending-
udaap-litigation/ (noting that CBA and other trade associations sued the CFPB to challenge the agency’s 2022
UDAAP examination-manual changes as exceeding the CFPB’s statutory authority and failing to follow proper
rulemaking procedures).

3 See, Consumer Bankers Ass’n, Reforming the CFPB into a Strong and Durable Regulator Americans Deserve 11
(Jan. 14, 2025), https://consumerbankers.com/wp-content/uploads/2025/01/CBA-CFPB-White-Paper-1-13-25-

updated.pdf
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Positive Discussion Draft Proposals

e H.R. a bill to amend the Consumer Financial Protection Act of 2010 to provide
procedures for guidance issued by the Bureau of Consumer Financial Protection, and for
other purposes*

e H.R.  , abill to amend the Consumer Financial Protection Act of 2010 to revise the

structure and maximum amounts of civil monetary penalties, and to provide incentives
for the self-reporting of violations’

Rules Must Be Grounded in Rigorous Cost-Benefit Analysis

Cost-benefit analysis is an important tool for regulators to balance the costs of implementing and
complying with a regulation with the proposed benefits of the regulation, for all affected parties.
Dodd-Frank requires the Bureau to consider the costs associated with rules but leaves the details
largely up to the agency’s discretion, often resulting in lopsided rules that may sound positive in
concept or in press release headlines, but have significant negative consequences for market
participants and importantly to consumers. To be effective, it is essential that the CFPB have a
requirement for a rigorous statutory cost-benefit analysis requirement to assess the true costs and
benefits to both the market participants and to consumers.

There are numerous examples of regulations finalized or proposed by previous CFPB leadership
that all too often relied on misinformation, limited or cherry-picked data, and often did not
consider the economic effects proposals would have on low- and moderate-income and
underserved consumers’ access to financial products and services, including bank accounts and
credit products.®

Reform Principle: The CFPB should be required to conduct rigorous, transparent cost-benefit
analysis before imposing major rules, including a clear assessment of impacts on access to credit,
product availability, pricing, competition, and financial inclusion. The Bureau should also
coordinate with prudential regulators and other relevant agencies to assess the cumulative impact
of overlapping regulatory requirements across the financial system. Consumer protection is
strongest when rules are grounded in evidence, reflect real-world market effects, and avoid
unintended consequences that may reduce consumers’ access to responsible financial products.

4 Legislation noticed for the HFSC July 15, 2025 hearing titled “Dodd-Frank Turns 15: Lessons Learned and the
Road Ahead.” https://docs.house.gov/meetings/BA/BA00/20250715/118488/HHRG-119-BA00-20250715-
SD002.pdf

> Legislation noticed for the HFSC July 15, 2025 hearing titled “Dodd-Frank Turns 15: Lessons Learned and the
Road Ahead.” https://docs.house.gov/meetings/BA/BA00/20250715/118488/HHRG-119-BA00-20250715-
SD002.pdf

¢ Consumer Bankers Association, CBA Joins Litigation Seeking to Halt CEPB’s Illegal Credit Card Rulemaking
(Mar. 7, 2024), https://consumerbankers.com/press-release/cba-joins-litigation-seeking-to-halt-cfpbs-illegal-credit-
card-rulemaking/ (noting that CBA and other business groups sued the CFPB to challenge its credit card late-fee
final rule as arbitrary, inconsistent with the Administrative Procedure Act, and harmful to consumers’ access to
credit).
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Legislation Supported by CBA

e H.R. 2331, the Transparency in CFPB Cost-Benefit Analysis Act (Rep. Barry
Loudermilk)

e H.R. 2183, the CFPB Dual Mandate and Economic Analysis Act (Rep. Tom Emmer)

o *Consider additional legislation requiring cumulative-impact review across regulators

The CFPB Must Ensure Robust Nonbank Oversight

The CFPB was created to ensure consumers receive consistent protections regardless of where
they obtain financial products and services. Section 1021(b) of the Dodd-Frank Act directs the
Bureau to enforce federal consumer financial law consistently, “without regard” to whether a
provider is a depository institution, in order to promote fair competition. That mandate should
remain central to the Bureau’s work. Consumer protection cannot depend on charter type,
particularly as more consumer financial activity moves outside the traditional banking system.

Congress also made clear that nonbank supervision is a core responsibility of the CFPB. Section
1024(b)(1) of the Dodd-Frank Act provides that the Bureau shall require reports and conduct
examinations of covered nonbanks on a periodic basis, while the Bureau’s supervisory authority
over large depository institutions is framed more permissively. That distinction reflects
Congress’s recognition that banks are already subject to extensive federal and state supervision,
while many nonbanks would otherwise operate without comparable federal consumer financial
oversight. A durable CFPB must therefore preserve robust nonbank supervision consistent with
Dodd-Frank, so consumer protection follows activity and risk—not charter type—and similarly
situated providers are held to consistent standards across the marketplace.

Nonbank supervision is central to the Bureau’s mission, not peripheral. Indeed, as CBA has
consistently cautioned, no other Federal financial services regulator has the ability to exercise
supervision and examination authority over nonbank covered persons regarding consumer
financial protection laws, thus if such nonbanks are not supervised and examined by the CFPB,
they are not supervised and examined regarding consumer protection at the Federal level at all.”
As nonbanks play an increasing role in mortgages, payments, and other consumer financial
markets, reducing oversight would heighten consumer risk rather than reduce it.

Reform Principle: A durable CFPB should ensure consistent risk-based supervision,
examination focused on consumer harm and/or market failures. In doing so, it is important for
the Bureau to recognize that banks already operate under extensive federal and state supervision,
while preserving the Bureau’s Dodd-Frank mandate to supervise nonbanks where oversight gaps
and consumer risks may exist. Consumer protection should follow the activity and risk — not the
charter — so similarly situated providers are held to consistent standards across the marketplace.

7 See CBA and American Banker Ass’n, Letter re: Docket No. CFPB-2025-0018 (Legal Standard Applicable to
Supervisory Designation Proceedings) (Sept. 25, 2025), https://consumerbankers.com/wp-
content/uploads/2025/09/CBA-and-ABA-Comment-Docket-No-CFPB-2025-0018.pdf; see also CBA, Letter re:
Comment on Draft Strategic Plan FY 2026-2030 (Apr. 17, 2026), https://consumerbankers.com/wp-
content/uploads/2026/04/CBA-Response-CFPB-Strategic-Plan.pdf?utm_source=web.
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CFPB Supervision of Banks Should Be Coordinated., Not Duplicative

Banks are subject to extensive oversight by the OCC, FDIC, Federal Reserve, and state
regulators, and duplicative CFPB examinations can divert compliance resources without
producing meaningful additional consumer protection. The Bureau should work closely with
prudential regulators to align exam priorities, avoid redundant data requests, and focus CFPB
resources where they are most needed — including areas where consumer finance activity occurs
outside the traditional banking system and where federal oversight gaps may exist. This approach
would better protect consumers, reduce unnecessary regulatory burden, and ensure the CFPB is
using its supervisory authority in a targeted, risk-based manner. The Bureau is already making
strides on this front as it highlights in its 2026-2030 Strategic Plan that it intends to focus on risk-
based supervision, including market “risks and trends that present tangible harms to consumers.”

Reform Principle: CFPB supervision should be targeted, coordinated, and risk-based in their
supervision and enforcement. The Bureau should avoid duplicative oversight of already-
supervised banks, work closely with prudential regulators, and focus its unique supervisory
authority on marketplace gaps and areas of demonstrated consumer risk.

Complaint Data Must Be Reliable and Focused on Actual Harm

One way to turn the page from prior CFPB’s leadership is to focus its enforcement and
supervisory efforts on areas of the greatest consumer harm, an area that the 2026-2030 Strategic
Plan highlights is an objective.® A valid way to assess consumer harm would be to rely on the
consumer complaint database at the CFPB. Yet after analyzing four years of consumer
complaints submitted to the database required under the Dodd-Frank Act, CBA found that the
complaint volume in the CFPB’s complaint database did not align with the agency’s efforts, and
the rhetoric and press released from the former CFPB leadership often did not match the data and
analysis from its own complaint database. Topics receiving comparatively low complaint
volumes (e.g., credit card fees) garnered outsized attention in CFPB press releases under prior
leadership while those with the highest or fastest growing complaint volumes (e.g., fraud and
scams) went relatively unaddressed.’

Further, for the CFPB’s complaint data to serve as a credible basis for enforcement priorities, it
must first be vetted for duplicates, frivolous entries, and fraudulent submissions. It is widely
known that the current CFPB complaint database is riddled with errors, significant duplicate
submissions, often from bots, and conflated and frivolous and wrongly tagged filings. Without
meaningful quality control, the complaint database risks misrepresenting the actual issues facing
consumers. Flawed data can mislead regulators, skew public perception, and ultimately drive
enforcement actions away from where they’re needed most. CBA recognizes that the CFPB’s
complaint portal can serve an important function by giving consumers a channel to raise

8 https:/files.consumerfinance.gov/f/documents/cfpb_draft-strategic-plan_fy2026-2030.pdfObjective 1.2 of the
CFPB’s 2026-2030, page 8. The 2026-2030 CFPB Strategic Plan highlights their objective to move towards risk-
based supervision and enforcement, where they will “[c]ollect, investigate, and respond to consumer complaints for
financial products and services to identify risks to consumers and promote the proper functioning of such markets.”
% https://consumerbankers.com/blog/the-data-desk-complaints-part-i-im-not-complaining-but-refocusing-the-
regulatory-lens-using-the-cfpbs-complaint-database/; https://consumerbankers.com/blog/the-data-desk-complaints-
part-i-im-not-complaining-but-refocusing-the-regulatory-lens-using-the-cfpbs-complaint-database/.
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concerns about their experiences in the financial services marketplace. Our members take those
concerns seriously and value feedback that can help them resolve customer issues, improve
products and services, and maintain positive customer relationships. Ensuring the integrity of the
database is essential to identifying patterns of harm and focusing supervision and enforcement
where they will do the most good for consumers

Reform Principle: CBA commends the current CFPB’s leadership and efforts to restore
integrity, accuracy, and utility to the consumer complaint system.!® A durable CFPB should
ensure the complaint data is reliable, verified, and tied to actual consumer harm so the Bureau
can identify real marketplace risks, prioritize legitimate complaints, protect consumers more
effectively, and avoid policymaking or supervision based on inflated, duplicative, or misused
complaint data.

Legislation Supported by CBA

e H.R. 7588, the Eliminating Fraud in the CFPB’s Complaint Database Act (Rep. Andy
Barr)

Structural Problems Have Contributed to Political Pendulum Swings

Unlike most other federal financial regulators, the CFPB is led by a single Director with broad
unilateral authority. Following the Supreme Court’s decision in Seila Law v. CFPB, which made
the Director removable at will by the President and restored an important measure of
constitutional accountability, the agency is even more vulnerable to abrupt shifts in policy,
supervision, enforcement, and interpretation based on the views of one individual or
Administration,!! creating uncertainty for consumers, regulated entities, and the marketplace. It
is essential for the CFPB to minimize these fluctuations in overly political viewpoints and
become a stalwart of stability and durability of consumer protection.

One way to reduce drastic policy swings from one administration to the next is to strengthen
congressional oversight of the CFPB. While the Bureau is required to report to Congress twice a
year, those reports alone do not provide Congress with meaningful tools to ensure the agency
remains aligned with its statutory mission. Placing the CFPB under the annual appropriations
process would give Congress regular oversight of the Bureau’s priorities, budget, and
performance, and would help ensure that any Director operates within the framework and intent
established by Congress. Additionally, unlike other federal agencies, the CFPB lacks a dedicated
Inspector General, further limiting independent oversight of an agency already outside the annual
appropriations process.

Another method of minimizing this pendulum swing would be the replacement of a single
removable-at-will Director with a commission structure. The goal of a commission structure is

10 https://www.consumerfinance.gov/about-us/newsroom/the-cfpb-is-correcting-flaws-to-restore-integrity-and-
utility-to-the-consumer-complaint-system/.

' Kyrsten Sinema, End the CFPB’s Political Football by Creating a Bipartisan Commission, Consumer Bankers
Ass’n (May 5, 2026), https://consumerbankers.com/press-release/icymi-from-former-u-s-senator-kyrsten-sinema-
end-the-cfpbs-political-football-by-creating-a-bipartisan-commission/
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not to insulate the Bureau from Presidential accountability, but to reduce the concentration of
sweeping authority in a single Director and promote more stable, transparent, and deliberative
decision-making. This also allows for an ongoing “bench” of potential future Directors and
keeping institutional knowledge from year to year.

While the Supreme Court’s recent decision in Trump v. Slaughter clarified the Executive’s
authority regarding multi-member independent agencies, it does not undermine the core benefits
of a commission: insight into minority viewpoints on rulemakings or guidance, and preservation
of such insights when a new Administration takes over.

Reform Principle: A durable CFPB requires meaningful Congressional oversight, statutory
guardrails that prevent political swings, and clear limits on enforcement-driven policymaking.

Legislation Supported by CBA

e H.R. 654, the TABS Act (Rep. Andy Barr)

e H.R. 3445, the Bureau of Consumer Financial Protection Commission Act (Rep. Bill
Huizenga)

e H.R. 2513, the CFPB-IG Reform Act (Rep. Dan Meuser)

The Current CFPB Leadership Has Taken Positive Steps to Address Prior Regulatory
Overreach at the Bureau; Congress Must Make CFPB Reform Durable

CBA appreciates the work of the current CFPB to address many of the Bureau’s most significant
regulatory overreaches under prior leadership.'? Those previous actions exceeded the Bureau’s
legal authority by imposing marketplace rules and requirements without following the
procedures established in the Administrative Procedure Act (APA) — which requires notice-and-
comment rulemaking before an interpretation carries legal consequences, ensuring that
stakeholders have a meaningful opportunity to be heard before new obligations are imposed'® —
and other statutory limits on the CFPB’s powers. For example, the April 2023 Statement of
Policy Regarding Prohibition on Abusive Acts or Practices'* failed to clarify the abusiveness
standard in a way that would allow regulated entities to understand what may be “abusive” in the
CFPB’s future judgment, and, just as concerningly, was an instance of the agency utilizing
guidance as a substitute for formal rulemakings as required under the APA.!* Similarly, the
CFPB’s October 2023 Advisory Opinion on Consumer Information Requests to Large Banks and
Credit Unions,'® which generally required banks and credit unions to comply with consumer
requests for information and stated that requiring consumers to pay a fee or charge to request
such information would violate an institution’s obligation to “comply” with a consumer’s

12 In May 2025, Acting Director Vought withdrew 67 guidance documents in a single Federal Register notice,
sweeping away the full set of Chopra-era circulars, bulletins, and advisory opinions. See 90 Fed. Reg. 20,084 (May
12, 2025).

135U.S.C. § 553(b)-(c).

1488 Fed. Reg. 21,83 (Apr. 12, 2023), subsequently rescinded, 90 Fed. Reg. 20,084 (May 12, 2025).

15 CBA, Letter re: Docket No. CFPB-2023-0018 — Statement of Policy Regarding Prohibition on Abusive Acts or
Practices (Jul. 3, 2023), https://consumerbankers.com/wp-content/uploads/2024/03/CBA-CFPB-Abusiveness-
Comment-Letter.pdf.

16 88 Fed. Reg. 71,279 (Oct. 16, 2023), subsequently rescinded, 90 Fed. Reg. 20,084 (May 12, 2025).
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request,'’ imposed substantive new legal obligations, obligations that were neither expressed nor
implied in the text of the statute, without undergoing the rigorous notice-and-comment
rulemaking process, and was prudently rescinded by the agency under Acting Director Vought.'8
Beyond these critical reforms to address some of the structural challenges that have led to
seismic changes at the CFPB, it is also imperative for the Bureau to have a confirmed Director
who comes before Congress in its oversight function. To this end, it is important that after
nearly two years of having an acting CFPB Director, Congress confirms a Director to this
important role.

Brian Johnson’s nomination comes at an important moment for the Bureau and underscores the
need for transparent, accountable, and stable leadership that keeps the CFPB focused on its core
mission and aligned with its congressional mandate.

Durable CFPB reform is still necessary, however, and must extend beyond any one Director or
administration. While the current CFPB leadership have improved the Bureau’s near-term
direction, only Congress can establish the statutory guardrails that can give both parties
confidence that the CFPB will remain accountable, predictable, and focused on consumers
regardless of who controls the White House.

CBA appreciates the release of the CFPB Reform Act of 2026 discussion draft,' by the House
Financial Services Republicans, and the opportunity to engage on a comprehensive reform
package aimed at improving the Bureau’s accountability, transparency, governance, funding,
rulemaking, supervision, and enforcement authorities. The discussion draft reflects an important
effort to ensure the CFPB operates within clear statutory guardrails, coordinates appropriately
with other regulators, and remains focused on protecting consumers while providing greater
certainty to regulated institutions. We look forward to reviewing the package closely with our
members and providing feedback to the Committee.

The House discussion draft is an important component of the broader bicameral reform
conversation. We also look forward to continuing to work closely with Members of the Senate
Banking Committee on durable reforms.

Ultimately, durable CFPB reform will benefit consumers by promoting clearer rules, more
consistent protections across the marketplace, and less policy whiplash that can reduce access to
responsible financial products.

1788 Fed. Reg. 71,279, 71,283 (Oct. 16, 2023) subsequently rescinded, 90 Fed. Reg. 20,084 (May 12, 2025),
(“Regardless of how a large bank or credit union labels or categorizes a fee on its fee schedule or other documents,
section 1034(c) does not permit unreasonable impediments to a request for information about a consumer’s account.
That would likely include charging fees (1) to respond to consumer inquiries regarding their deposit account
balance; (2) to respond to consumer inquiries seeking the amount necessary to pay a loan balance; (3) to respond to
a request for a specific type of supporting document, such as a check image or an original account agreement; and
(4) for time spent on consumer inquiries seeking information and supporting documents regarding an account.”).
1890 Fed. Reg. 20,084 (May 12, 2025).

19 Legislation noticed for the HFSC July 15, 2026 hearing titled “The Semi-Annual Report of the Bureau of
Consumer Financial Protection.” http://docs.house.gov/meetings/BA/BA00/20260715/119453/BILLS-119pih-
proposesarestructuringoftheCFPBbyincreasingcongressionaloversight.pdf
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Conclusion

CBA appreciates the Committees’ leadership in conducting oversight of the CFPB and
examining reforms that can restore accountability, stability, and consumer-focused regulation.
CBA stands ready to work with Members of the Committee, and the leadership of the CFPB,
present and future, to advance policies that protect consumers, preserve access to responsible
financial products, promote fair competition, and ensure the Bureau fulfills the statutory duties
assigned by Congress.

Sincerely,

Lindsey D. Johnson
President and CEO
Consumer Bankers Association



