CONSUMER
I k BANKERS
A | ASSOCIATION

BANK POLICY INSTITUTE

September 22, 2025
Via Electronic Mail
The Honorable Russell Vought
Acting Director
Consumer Financial Protection Bureau
1700 G St., NW
Washington, D.C. 20552

Re: Advance Notice of Proposed Rulemaking, Defining Larger Participants of the Consumer
Debt Collection Market (Docket No. CFPB-2025-0030; RIN 3170-AB51)

Dear Acting Director Vought:

Consumer Bankers Association,! and the Bank Policy Institute,? (“The Associations”) on behalf
of their members, appreciate the opportunity to provide feedback regarding the Consumer
Financial Protection Bureau’s (Bureau or CFPB) Advance Notice of Proposed Rulemaking
(“ANPR”) titled, “Defining Larger Participants of the Consumer Debt Collection Market.”?

Overview of the Dodd-Frank Act

Congress has made clear: the very objective of the CFPB is to enforce consumer protection law
consistently against nonbanks and banks. Further, Congress made clear that the Bureau’s
objective is to implement and enforce Federal consumer financial law consistently to ensure that
all consumers have access to markets for consumer financial products and services and that
markets for consumer financial products and services are fair, transparent, and competitive.* To
carry out this purpose, the Bureau must develop and maintain a consistent regulatory and
supervisory system for depository and non-depository financial institutions. This responsibility
is not only a statutory mandate under the Dodd-Frank Wall Street Reform and Consumer
Protection Act of 2010 (Dodd-Frank Act), but also essential to promoting competition, reducing
systemic risk, and maintaining consumer trust in the financial marketplace.

! The Consumer Bankers Association is a member-driven trade association, and the only national financial trade
group focused exclusively on retail banking—banking services geared toward consumers and small businesses. As
the recognized voice on retail banking issues, CBA provides leadership, education, research, and federal
representation for its members. CBA members operate in all 50 states. They include the nation’s largest bank
holding companies as well as regional and super-community banks. Eighty-three percent of CBA’s members are
financial institutions holding more than $10 billion in assets.

2 The Bank Policy Institute is a nonpartisan public policy, research and advocacy group, representing the nation’s
leading banks and their customers. Our members include universal banks, regional banks and the major foreign
banks doing business in the United States. Collectively, they employ almost 2 million Americans, make nearly half
of the nation’s bank-originated small business loans, and are an engine for financial innovation and economic
growth.

390 Fed. Reg. 38,418 (Aug. 8, 2025).
412 U.S.C. 5511(a).



In Order to fulfill Its Statutory Objectives, the CFPB Must Consistently Supervise Both
Nonbanks and Banks.

Each of America’s over 4,000 banks is regularly examined for consumer compliance by state and
federal regulators, including by the CFPB, which has supervisory authority over banks with
assets above $10 billion.” In addition to its supervisory authority over banks, the CFPB has
various authorities regarding nonbank supervision.® The Dodd-Frank Act provides the Bureau
supervisory authority over non-depository participants in the consumer financial products and
services markets (or “nonbank participants”) to, among other things, ensure that “Federal
consumer financial law is enforced consistently, without regard to the status of a person as a
depository institution, in order to promote fair competition . . . .”” This mandate reflects a
recognition that consumers should enjoy the same protections regardless of whether they obtain
financial products from a bank or a nonbank. The law makes clear that oversight is about
conduct, not charter status, and that the stability of the market depends on consistent enforcement
across all providers. It also reflects the reality of the time of the Dodd-Frank Act’s enactment
that nonbank entities were not supervised with the same rigor as depository institutions.

Congress recognized that without affirmative supervision and examination by the CFPB,
nonbank entities could engage in unlawful behavior and harm consumers. This is still the reality
of today.

The Dodd-Frank Act specifically requires the CFPB to supervise certain nonbank participants.
First, it identifies some of the largest consumer financial markets for nonbank supervision,
including lenders in the mortgage, payday, and private education loan markets.® Reflecting the
reality that simply identifying specific markets to supervise is not enough, and that risks may
shift and evolve, the Dodd-Frank Act also grants the Bureau the authority to supervise “larger
participant[s] of a market for other consumer financial products or services, as defined by
rule[s]” the Bureau issues.® Once defined, larger participants are subject to the Bureau’s
supervisory authority based on the risk they pose to consumers. While this authority includes
some discretion as to how the Bureau may define a market, Congress also directed the CFPB to
issue its “initial” larger participant rulemaking within one year of the CFPB’s creation,
highlighting the importance of the issue.!°

5> Dodd-Frank Act § 1025(a)(1).

¢ Dodd-Frank Act § 1024.

7 Dodd-Frank Act § 1021(b)(4).
81d. at § 1024(a)(1)(A), (D) & (E).
91d. at § 1024(a)(1)(B) and (a)(2).
101d, at § 1024(a)(2).



CFPB Supervision of Nonbanks Leads to Competition and Market Integrity.

Fair competition, which the agency has been explicitly tasked with fostering by Congress, is
inextricably linked in the statute to ensuring comparable enforcement of Federal consumer
financial laws across different types of providers. To foster a marketplace that promotes robust
competition and enables beneficial innovation consistent with the CFPB’s objectives, it is
essential for entities engaged in similar financial activities to meet the same regulatory
requirements and be subject to comparable supervision, irrespective of their organizational
classification or charter status.!! This is particularly true today, as many nonbanks offer the
same or similar products as their depository counterparts, which have been widely adopted.

Conclusion

Our members support vibrant competition and innovation. However, competition in consumer
finance must be based on price, quality, and service—not on regulatory disparities. When
nonbanks are allowed to operate with lighter or fragmented oversight, it distorts markets,
undermines fair competition, and risks harm to consumers. Left unchecked, it encourages
regulatory arbitrage, undermines responsible providers’ ability to compete in the marketplace,
and creates a race to the bottom in consumer protection.

We appreciate the opportunity to share our perspective on the CFPB’s nonbank supervision, and
we welcome the opportunity to discuss these recommendations further at your convenience.
Please do not hesitate to reach out to the undersigned by email if you have any questions
regarding this letter or would like to discuss further.

Sincerely,

Rachel Ross, rross@consumerbankers.com Paige Pidano Paridon, paige.paridon(@bpi.com
Vice President, Associate General Counsel, EVP, Senior Associate General Counsel &
Senior Regulatory Counsel Co-Head of Regulatory Affairs

Consumer Bankers Association Bank Policy Institute

112 U.S.C. § 551 1(b)(4).
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