CONSUMER
k BANKERS
A | ASSOCIATION

Via Electronic Mail

May 12, 2025

Office of Management and Budget
Executive Office of the President

725 17th Street, NW

Washington, DC 20503
MBX.OMB.Deregldeas@omb.eop.gov

Re: Docket No. OMB-2025-0003 — Request for Information: Deregulation

To Whom It May Concern:

The Consumer Bankers Association (CBA)! appreciates the opportunity to comment on
the request for information (RFI) published by the Office of Budget and Management
(OMB) soliciting ideas for deregulation across the country.2 CBA has long called for the
Consumer Financial Protection Bureau (CFPB) to operate as a credible and durable
regulator. However, the CFPB has undertaken several regulatory actions that were
misguided or otherwise disregarded the long-standing and valuable rulemaking process
outlined under the Administrative Procedure Act (APA).

In light of the foregoing, CBA recommends the OMB examine the following rules
promulgated by the CFPB:

e Personal Financial Data Rights Rulemaking:3 The CFPB should extend
the compliance dates of the PFDR Rule.4 It should then settle the ongoing

t The CBA is a member-driven trade association, and the only national financial trade group focused
exclusively on retail banking — banking services geared toward consumers and small businesses. As the
recognized voice on retail banking issues, CBA provides leadership, education, research, and federal
representation for its members. CBA members operate in all 50 states. They include the nation’s largest bank
holding companies as well as regional and super-community banks. Eighty-three percent of CBA’s members
are financial institutions holding more than $10 billion in assets.

2 Request for Information: Deregulation, 90 Fed. Reg. 15481 (Apr. 11, 2025).

3 Required Rulemaking on Personal Financial Data Rights, 89 Fed. Reg. 90838 (Nov. 18, 2024) (hereinafter
the PFDR Rule). The PFDR Rule was published in the Federal Register on November 18, 2024. In sum, the
PFDR Rule requires “data providers” — a category that includes, but is not limited to, financial institutions —
to create “developer interfaces,” which would often be application programming interfaces (APIs), to enable
authorized third parties and data aggregators to access consumer-permissioned data for purposes agreed to
by the consumer.

* The initial PFDR Rule would require the largest data provider depository and non-depository institutions to
comply by April 1, 2026. Due to ongoing litigation in connection with the PFDR Rule these compliance dates
have been pushed back slightly, but not significantly.
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litigations by rescinding the current PFDR Rule and reproposing the rule for
comment to better support innovation while protecting consumer data and
ensuring responsible risk management.

o While the nation’s leading banks support consumer access to their
financial data and have already invested heavily in developing APIs, these
decisions and the development of the ecosystem have thus far been driven
by, and reflect, market forces.

o As CBA detailed in its comment on the proposed rule,® the CFPB likely
does not have the statutory authority under section 1033 of the Dodd-
Frank Act to pursue many of the proposals in the PFDR Rule.

o The text of section 1033 requires covered persons to “make available to a
consumer, upon request, information in the control or possession of the
covered person... including information relating to any transaction, series
of transactions, or to the account including costs, charges and usage data,”
and such information is to “be made available in an electronic form usable
by consumers.”” Section 1033 makes no reference to mandating the
development and ongoing maintenance of free APIs by covered persons to
facilitate the real-time and ongoing sharing of consumer data with other
entities, much less for-profit companies that are not consumers. Under the
PFDR Rule, data providers, which will include banks, are mandated to
build free APIs while data aggregators and other third parties stand in a
position to profit from that infrastructure.

o The PFDR Rule requires data providers to share “payment-initiation
information” (i.e., account and routing numbers), even though the statute
imposes no such requirement. Unlike the categories of data listed in the
statute, “payment-initiation information” is defined in terms of its
functionality. In addition, the rule lacks adequate consumer protections to
address the unique risks posed by the sharing of this information.

o Further, the statute makes no mention of data providers retaining all
liability once consumer financial data is in the control of third parties. The
open-banking regime set out in the current rule exposes customers to
potentially massive fraud but makes no effort to hold the responsible
parties liable for misuse of that data.

®> Forcht Bank, NA et al. v. Consumer Fin. Prot. Bureau, Case No. 5:24-cv000304 (E.D. Ky. filed Oct. 22,
2024).

6 CBA, comment response to Required Rulemaking on Personal Financial Data Rights (Dec. 29, 2023) at 9-
10 https://www.regulations.gov/comment/CFPB-2023-0052-0951.

712 U.S.C. § 5533(a).
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e Small Business Lending Data Collection under the Equal Credit
Opportunity Act:8 The CFPB indicated in a recent court filing that “[n]ew
leadership has directed staff to initiate a new Section 1071 rulemaking. The CFPB
anticipates issuing a Notice of Proposed Rulemaking as expeditiously as
reasonably possible.”d CBA supports the agency’s decision to reopen the
rulemaking. The CFPB should limit data collection to only those provisions
outlined in the statute. Further, data collected should be kept private to mitigate
reidentification risks that could harm small business owners.

o The nation’s leading banks oppose discrimination in any form and support
the enforcement of fair lending laws. Nevertheless, the Section 1071 Rule
as finalized will impose significant and unnecessary costs on banks that
will significantly impact their small business customers.

o CBA recommends that the rule be revised to: (i) adjust the threshold for
determining whether an entity is a “small business” from $5 million to $1
million; (ii) limit the data points required to be collected and submitted to
regulators to those data points actually listed in section 1071 of the Dodd-
Frank Act; (iii) simplify data collection by reducing the use of
subcategories and free form text fields; (iv) not require public release of
data collection under the Section 1071 rule so as to minimize the risk of
misinterpretation and potential misinformation in private litigation; (v)
eliminate the newly-introduced provisions prohibiting small business
lenders from discouraging applicants from providing the data because they
conflict with applicants’ statutory right to refuse to provide the data and it
is unclear how these provisions would actually be applied in practice. As
such, small business lenders should not be penalized for the non-
submission of data by applicants; and (vi) extend the mandatory
compliance dates due to the reopening of the rule.

e Payday Lending Rule:° The CFPB should exempt insured depository
institutions from the requirements of the Payday Lending Rule. Absent such

8 Small Business Lending Under the Equal Credit Opportunity Act (Regulation B), 88 Fed. Reg. 35150 (May
31, 2023) (hereinafter the Section 1071 Rule). The Section 1071 Rule was finalized on March 30, 2023.
Following legal challenges, the CFPB issued an interim final rule extending the compliance deadlines. As of
the date of this letter, the highest-volume lenders will need to comply with the Section 1071 Rule by July 18,
2025, and their first filing deadline will be June 1, 2026.

9 Defendants’ Response to Plaintiff’s Unopposed Motion to Stay the Section 1071 Rule and Hold Proceedings
in Abeyance, Revenue Based Financial Coalition v. Consumer Fin. Prot. Bureau, Civil Action No. 1:23-cv-
24882-DSL (S.D. Fla. filed Dec. 26, 2023).

1o Payday, Vehicle Title, and Certain High-Cost Installment Loans, 82 Fed. Reg. 54472 (Nov. 17, 2017)
(hereinafter Payday Lending Rule). The Payday Lending Rule was published in the Federal Register on
November 17, 2017 and generally required lenders to determine whether consumers had the ability to repay
their loans prior to issuing certain short-term small dollar, payday, and auto title loans. The Payday Lending
Rule also called for reports, restrictions, and refunds of fees under certain conditions. It also contained
notice requirements and limits on repeated withdrawal attempts. The CFPB revoked the mandatory
underwriting provisions of the Payday Lending Rule in July 2020, while the other portions of the rule went
into effect on March 30, 2025.



exemption, the CFPB should rescind the rule or revise various aspects of the rule,
including: (i) clarifying applicability of the rule to accounts originated after the
compliance date; (ii) exempting collection efforts after default from transaction
and notice requirements; (iii) permitting banks to include explanatory
information in the first payment withdrawal notice; and (iv) confirming that
longer-term balloon-payment loans are not covered by the rule.

o The CFPB should confirm that the Payday Lending Rule does not apply to
a variety of bank installment loan products, such as bridge loans provided
to consumers when selling one home and buying another or similar types
of loans with balloon payment features. The specific features of these loan
products are designed to reduce credit risk and avoid payment shock. For
example, longer-term balloon-payment loans may require certain actions
from the borrower, such as repaying the loan through at least one payment
that is more than twice as large as any other payment. The Payday Lending
Rule could be misinterpreted as treating these types of loans as “covered
loans,” even though these loans are not the kind that would cause the
consumer harms the Payday Lending Rule is designed to counter.

o The CFPB recently announced it would not prioritize enforcement or
supervision of the remaining provisions of the Payday Lending Rule.1
CBA encourages the CFPB to ensure the permanence of its decision-
making by either rescinding or revising the rule itself.

CBA appreciates the opportunity to comment on the OMB’s RFI on deregulation and
can provide more information on any of the referenced rulemakings. CBA further
emphasizes that all regulatory efforts must be tailored for the strength of the banking
industry and adjusted as necessary to balance oversight with ensuring banks can meet
consumer needs, foster economic growth, and ensure financial stability. Together, these
principles will ensure a fair, competitive market with common-sense regulations that
adhere to the bedrock principles of the APA.

Sincerely,

Brian Fritzsche

Vice President, Associate General Counsel
Consumer Bankers Association
bfritzsche@consumerbankers.com

u Consumer Fin. Prot. Bureau, CFPB Offers Regulatory Relief for Small Loan Providers (Mar. 28, 2025),
https://www.consumerfinance.gov/about-us/newsroom/cfpb-offers-regulatory-relief-for-small-loan-

providers/.
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