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August 1, 2016 
 
Mr. Jean-Didier Giana 
U.S. Department of Education 
400 Maryland Avenue, SW 
Room 6W232B 
Washington, DC  20202 
 
Submitted via email to www.regulations.gov 
 
RE:   Docket ID ED-2015-OPE-0103 
 
Dear Mr. Giana: 
 
As the trade associations representing the majority of student loan providers (guaranty agencies, 
lenders and servicers) in the Federal Family Education Loan (FFEL) program, we thank you for the 
opportunity to participate in the 2016 negotiated rulemaking activities to establish a new Federal 
standard and process for determining when a Direct Loan borrower may have a defense to repayment 
based on an act or omission of a school. The committee also addressed revisions to other Perkins, FFEL, 
and Direct Loan program regulations. We understand the complexity of the borrower defense to 
repayment provisions, and are committed to helping borrowers understand the final process and to 
ensure it is as efficient and expeditious as possible.   
 
The Department of Education’s (ED) June 29, 2016 report of the Special Master for Borrower Defense 
advises on page 5 that there are former FFEL loan students at schools owned by Corinthian Colleges, Inc. 
who have filed borrower defense claims with ED that are in the process of being reviewed. If any of 
these FFEL borrowers have loans held by FFEL lenders or guarantors, we would appreciate working with 
ED to ensure, if necessary, that the borrowers are placed in the appropriate status (e.g., forbearance, 
collection suspension) while the borrowers await ED’s discharge eligibility determination. 
 
Our attached comments focus on the provisions specific to the FFEL program along with 
recommendations for borrower parity and clarity in certain circumstances along with several technical 
corrections. Our closed school comments are extensive to ensure there is a timeframe during which a 
borrower can request an appeal of a denied closed school discharge by the guarantor. We also have 
proposed language to clarify that non-defaulted borrowers be afforded the same opportunity for an 
appeal option. 
 
 
 
 

http://www.regulations.gov/
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Thank you again for this opportunity and we remain committed to working with the Department in the 
implementation of these regulations and development of those to come. 
 
 
Sincerely, 
 
 
Consumer Bankers Association (CBA) 
Education Finance Council (EFC) 
National Council of Higher Education Resources (NCHER) 
Student Loan Servicing Alliance (SLSA) 
 
 
cc: Gail McLarnon 
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Capitalized Interest When a Borrower Rehabilitates a Defaulted FFEL Loan 
Cite:  §§682.202, 682.405 and 682.410 
 
Comment 
Presentation of the proposed change to interest capitalization does not reflect discussions of the topic 
during the negotiated rulemaking committee meetings.  During the January 2016 meeting, ED proposed 
adding the topic to the agenda and stated that it was not their understanding that capitalization is 
permitted when a loan is rehabilitated.  Groups representing guaranty agencies, lenders and servicers 
disagreed because of longstanding regulatory language.  Agreement was reached that the topic issue 
paper (Issue Paper 8) would be revised to reflect that the agenda item would be a change in policy for 
prospective implementation.  Based on this understanding and revision, the committee agreed to add 
the topic to the agenda at the February 2016 meeting.  During that meeting, ED stated that the intent of 
the change is to align the FFELP and Direct loan programs.  One committee member representing 
consumer advocacy organizations asked ED negotiators whether the change had a retroactive impact to 
which ED said that “that was not the issue on the table”.  Presentation of this topic in the June 16, 2016 
proposed rule is inconsistent with the intent of the committee to add the topic to the agenda.  The 
Summary of Proposed Changes section of the June 16, 2016 proposed rule uses the term “Clarify” on 
page 39335 as opposed to the word “Amend” for other change descriptions.  Similarly, discussion of this 
change on page 39370 also uses “clarify” in describing the change. 
 
Proposed Change 
We request that the final regulation reflect this change with a description that uses the terms “amend” 
or “modify” to accurately reflect the new requirement. 
 
Rationale 
The proposed change reflects the understanding of the negotiated rulemaking committee as confirmed 
by ED negotiators during committee meetings.  Based on this understanding, guarantors, lenders and 
servicers will be implementing the change effective for loans that default on and after July 1, 2017 that 
are subsequently rehabilitated. 
 
 

Explicit Mandatory Administrative Forbearance Timeframe 
Cite:  §682.211(i)(7) 
 
Comment 
Servicing systems generally require periods of forbearance to have explicit begin and end dates.  The 
following change is recommended to reflect that forbearance will be granted in yearly increments or for 
an explicit time frame designated by ED during which ED will make a determination of eligibility for a 
borrower defense claim. 
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Proposed Change 
*** 
“(7) The lender must grant a mandatory administrative forbearance to a borrower upon being notified 
by the Secretary that the borrower has made a borrower defense claim related to a loan that the 
borrower intends to consolidate into the Direct Loan Program for the purpose of seeking relief in 
accordance with §685.212(k).  The mandatory administrative forbearance shall be granted in yearly 
increments or remain in effect for a period designated by the Secretary until the loan is consolidated or 
until the lender is notified by the Secretary to discontinue the forbearance that the Secretary has made 
a determination as to the borrower’s eligibility for a borrower defense discharge.” 
 
Rationale 
The proposed change resolves the servicing requirement and permits ED to designate an explicit time 
frame for servicers (e.g., 1 to 3 years) during which ED will make a determination of eligibility for a 
borrower defense claim.  Upon receiving ED’s determination, servicers will either end the forbearance 
and resume servicing, or maintain the forbearance until the borrower’s loans are consolidated into a 
Direct Consolidation loan. 
 
 

Early Implementation of Mandatory Administrative Forbearance (if 
necessary) 
Cite: §682.211(i)(7) 

Comment 
If the Department is planning to begin the prequalification/consolidation process before the effective 
date of the final regulations, consideration should be given to permit early implementation of the new 

mandatory administrative forbearance under §682.211(i)(7).  Absent the new authority to grant 
mandatory administrative forbearance, discretionary forbearance can be used to suspend servicing and 
collection; however, discretionary forbearance requires a borrower’s request and agreement to the 
terms of the forbearance, and may be subject to a loan holder’s cumulative maximum forbearance limit 
which if exhausted would leave no other remedy to provide a borrower relief. 
 
Rationale 

Early implementation of §682.211(i)(7) would be more efficient and provide a necessary benefit for 
borrowers that have reached the loan holder’s cumulative maximum limit while ED makes a discharge 
eligibility determination. 
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Conforming Change – Defaulted Loan Held by a Guaranty Agency 
Cite:  §682.410(b) 

Comment 
The following change is recommended to reflect that a guarantor can be the holder of a loan for which 
ED will make a determination of eligibility for a borrower defense claim. 
 
Proposed Change 

  §682.410(b) 
*** 
 
(6) Collection efforts on defaulted loans. 
*** 
(viii) Upon notification by the Secretary that the borrower has made a borrower defense claim related to 
a loan that the borrower intends to consolidate into the Direct Loan Program for the purpose of seeking 
relief in accordance with §685.212(k), the guaranty agency must suspend all collection activities on the 
affected loan(s) for a period designated by the Secretary.  
 
Rationale 
Makes a conforming change to reflect that when the guarantor is the holder of a loan that ED will notify 
the guarantor to suspend collection efforts, comparably to when a lender is notified by ED under 
682.211(i)(7) of a borrower defense claim.  Upon receiving ED’s determination, a guarantor will either 
resume collection efforts or maintain the suspension until the borrower’s loans are consolidated into a 
Direct Consolidation loan.    
 
 

Operational Considerations to ED - Prequalification/Consolidation Process 
 
Comment 
We offer some suggestions for consideration as ED finalizes the prequalification/consolidation process: 
 
1. The process should be very clear to a borrower that upon ED’s determination that a borrower is pre-

qualified for a discharge, that the borrower must take action to apply for and consolidate under a 
Direct Consolidation loan before the discharge can occur.  ED may want to consider incorporating 
Direct Consolidation loan application information in its discharge communications to borrowers 
about the process. 

2. The process should clearly address how the mandatory administrative forbearance will be handled 
when a loan is pre-qualified for a discharge by ED.  Although we anticipate that the loan will remain 
in forbearance until the loan is consolidated, there may be instances where a borrower elects not to 
consolidate, in which case the process should include steps to communicate to the servicer when 
the borrower should resume making monthly payments. 

3. In order to prevent a loan from unnecessarily remaining in forbearance, ED may want to consider 
adopting a designated time frame (e.g., similar to the 120-day time frame for a borrower seeking a 
TPD discharge), to require a borrower to apply for a Direct Consolidation loan when the borrower is 
notified that a loan is pre-qualified for a discharge.  If ED determines that the borrower did not apply 
in such time frame, ED will notify the loan holder to resume the status in place prior to the borrower 
applying for discharge.  In this case, we would expect ED to make clear that such a borrower could 
still apply for a Direct Consolidation loan at a future date. 



6 
 

4. The process should address handling defaulted loans undergoing involuntary payments (i.e., 
administrative wage garnishment, Treasury Offset payments), and whether the involuntary 
payments should continue or prospectively cease when a borrower makes a borrower defense 
claim.  Since the outcome of this decision can impact a borrower’s loan discharge amount, it should 
be clearly communicated to ensure consistency between the Perkins, FFEL and Direct Loan 
Programs.  The decided procedure should be developed so as to not encourage multiple claims for 
the purpose of avoiding authorized or required collection activities.  

 
 

FFEL Closed School Discharge  
Cite:  §682.402(d) 

Comment 
We are recommending several changes to the proposed FFEL closed school regulations found in 
§682.402(d). We have delineated those below using color-coding, underlining and strikethroughs, as 
well as “ballooned” comments. It is not the traditional way we show our recommendations, but we 
believe it works better since the comments are more extensive. To further illustrate our comments, we 
developed a flow chart that provides a visual aid of how the closed school process would work under the 
recommended changes. The flow chart is provided on the last page of our comments. 
 
Rationale 
Below is a general summary of the recommended changes.  

1. We are recommending that the terminology throughout §682.402(d) be updated to move away 
from “written request and sworn statement” to “application.” This change aligns with the 
proposed regulations and with current §682.402 regulations for other discharges types. 

2. The proposed regulations do not provide a time frame during which a borrower can request an 
appeal of a denied closed school discharge by the guarantor. We included a 30-day timeframe in 
new §682.402(d)(6)(ii)(G). We are recommending 30 days as it aligns with the time period 
allowed for an appeal of a False Certification denial. We also included language if the borrower 
submits a request after the 30-day period. In this case, the guarantor would still submit the 
appeal to the Secretary; however, unlike with a timely request, collection of the loan (non-
defaulted or defaulted) would continue during the Secretary’s review. 

3. It is not clear that there is an appeal option for non-defaulted borrowers under the proposed 
regulations. We added language in §682.402(d)(6)(ii)(H)(2) to clarify that non-defaulted 
borrowers should be afforded the same opportunity. Under the proposed rules, a guarantor is 
responsible for notifying a defaulted borrower of the option for review by the Secretary. For 
consistency, it seems reasonable for the guarantor to utilize this same process for non-defaulted 
borrowers. We believe it would be less confusing for a borrower if the loan remains with the 
guarantor until 30 days after the agency’s notification to the borrower of the right to appeal. If 
the borrower appeals within 30 days, the loan will remain with the guarantor until the Secretary 
renders a final determination on the borrower’s appeal. In these recommendations, the 
responsibility for notifying defaulted and non-defaulted borrowers of the option for review by 
the Secretary rests with the guarantor. 
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§682.402 Death, disability, closed school, false certification, unpaid refunds, and bankruptcy 
payments. 
Red = ED’s proposed language 
Blue = FFEL industry recommended changes 
 
(d) Closed school. 
(3) Borrower qualification for discharge. Except as provided in paragraph (d)(8) of this section, in order 
to qualify for a discharge of a loan under paragraph (d) of this section, a borrower must submit a 
completed closed school discharge application on a form approved by the Secretarywritten request and 
sworn statement to the holder of the loan. By signing the applicationThe statement need not be 
notarized, but must be made by the borrower under the penalty of perjury, and, in the statement, the 
borrower must statecertifies— 
... 

§682.402(d)(6)(ii) 
(D) A guaranty agency shall notify the Secretary immediately if it determines that a school not previously 
known to have closed appears to have closed, and, within 30 days of making that determination, notify 
all lenders participating in its program to suspend collection efforts against individuals with respect to 
loans made for attendance at the closed school, if the student to whom (or on whose behalf) a loan was 
made, appears to have been enrolled at the school on the closing date, or withdrew not more than 120 
days prior to the date the school appears to have closed. Within 30 days after receiving confirmation of 
the date of a school's closure from the Secretary, the agency shall—  

(1) Notify all lenders participating in its program to mail a discharge application explaining the 
procedures and eligibility criteria for obtaining a discharge and an explanation of the information that 
must be included in the application sworn statement (which may be combined) to all borrowers who 
may be eligible for a closed school discharge; and  

(2) Review the records of loans that it holds, identify the loans made to any borrower (or student) who 
appears to have been enrolled at the school on the school closure date or who withdrew not more than 
120 days prior to the closure date, and mail a discharge application and an explanation of the 
information that must be included in the application sworn statement (which may be combined) to the 
borrower. The application shall inform the borrower of the procedures and eligibility criteria for 
obtaining a discharge. 

(E) If the guaranty agency determines that a borrower identified in paragraph (d)(6)(ii)(C) or (D) of this 
section has satisfied all of the conditions required for a discharge, the agency shall notify the borrower 
in writing of that determination within 30 days after making that determination. 

(F) If the guaranty agency determines that a borrower identified in paragraph (d)(6)(ii)(C) or (D) of this 
section does not qualify for a discharge, the agency shall notify the borrower in writing of that 
determination and, the reasons opportunity for it review by the Secretary, and an explanation of the 
manner in which to request such a review within 30 days after the date the agency—  
(1) Made that determination based on information available to the guaranty agency;  
(2) Was notified by the Secretary that the school had not closed;  
(3) Was notified by the Secretary that the school had closed on a date that was more than 120 days after 
the borrower (or student) withdrew from the school;  
(4) Was notified by the Secretary that the borrower (or student) was ineligible for a closed school 
discharge for other reasons; or  
(5) Received the borrower's completed application and sworn statement. 

Commented [A1]: Recommend changing terminology 
since there is an ED-approved application/form. Also, 
throughout the section “application” is used instead of 
“written request and sworn statement” – for example the 
proposed changes in (H) and (I). 

Commented [A2]: Same comment as above on change in 
terminology. 

Commented [A3]: Same comment as above on change in 
terminology. 

Commented [A4]: Same comment as above on change in 
terminology. 
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(G) (1) If the borrower requests a review of the agency’s decision described in paragraph (d)(6)(ii)(F), the 
borrower must submit a written request to the agency within 30 days after the agency’s notification that 
the borrower does not qualify for a discharge. If the borrower fails to request a review, the agency shall 
resume collection. 
(2) If the borrower submits a written request to the agency for review after the deadline established in 
(d)(6)(ii)(G)(1), the agency will submit the appeal to the Secretary. Collection of the loan will continue 
during the Secretary’s review of the borrower’s appeal. 

(G)(H) Upon receipt of a closed school discharge claim filed by a lender, the agency shall review the 
borrower's request and supporting sworn statement completed application in light of information 
available from the records of the agency and from other sources, including other guaranty agencies, 
state authorities, and cognizant accrediting associations, and shall take the following actions—  

(1) If the agency determines that the borrower satisfies the requirements for discharge under paragraph 
(d) of this section, it shall pay the claim in accordance with § 682.402(h) not later than 90 days after the 
agency received the claim; or  

(2) If the agency determines that the borrower does not qualify for a discharge, the agency shall, not 
later than 90 days after the agency received the claim, return the claim to the lender with an 
explanation of the reasons for its determination within 30 days after making the decision, notify the 
borrower in writing of the determination, the opportunity for review by the Secretary, and an 
explanation of the manner in which to request such a review. If the borrower fails to request a review 
within 30 days after the agency’s notification, the agency shall return the claim to the lender and the 
lender shall take the actions described in (d)(7)(v) of this section. 

(3) If the borrower submits a written request to the agency for review after the deadline established in 
(d)(6)(ii)(H)(2), the agency will submit the appeal to the Secretary. Collection of the loan will continue 
during the Secretary’s review of the borrower’s appeal. 
 
(H)(I) If a borrower fails to submit the written request and sworn statement described in paragraph 
(d)(3) of this section (d)(6)(ii)(E) or (F) fails to submit the completed application within 60 days of being 
notified of that option, the lender or guaranty agency shall resume collection and shall be deemed to 
have exercised forbearance of payment of principal and interest from the date it suspended collection 
activity. The lender or guaranty agency may capitalize, in accordance with § 682.202(b), any interest 
accrued and not paid during that period.  

(I)(J) Upon resuming collection in accordance with paragraph (d)(6)(ii)(I)on any affected loan, the lender 
or guaranty agency provides the borrower another discharge application and an explanation of the 
requirements and procedures for obtaining a discharge.  

(I)(J)(K)A borrower's request for discharge may not be denied solely on the basis of failing to meet any 
time limits set by the lender, guaranty agency, or the Secretary. 
(K)(L)(1) Within 30 days after receiving the borrower’s request for review under paragraph (d)(6)(ii)(F) or 
paragraph (d)(6)(ii)(H)(2) of this section, the agency shall forward the borrower’s discharge request and 
all relevant documentation to the Secretary for review. 

(2) The Secretary notifies the agency and the borrower of the final determination upon review. If the 
Secretary determines that the borrower is not eligible for a discharge under paragraph (d) of this 
section, within 30 days after being so informed, the agency shall resume collection and take the actions 
described in paragraph (d)(6)(ii)(H) or (d)(6)(ii)(I) of this section, or return the claim to the lender and the 
lender shall take the actions described in (d)(7)(v) of this section, as applicable. 

Commented [A5]: Added to ensure there is a time frame 
stipulated in which the borrower has to submit an appeal. 
The 30-day period aligns with false cert regs. 

Commented [A6]: Added to complete flow if borrower 
does not request an appeal 

Commented [A7]: If a defaulted borrower submits an 
appeal after the 30-day window, the guarantor will still send 
the appeal to ED, but will continue to collect on the loan 
during the review process. 

Commented [A8]: Redesignated because of new (G). 

Commented [A9]: Same comment as above on change in 
terminology. 

Commented [A10]: Added to incorporate appeal option 
for non-defaulted borrowers. Guarantor would tell the 
borrower of the option, not the lender. 

Commented [A11]: Added to complete flow if borrower 
does not request an appeal. Also included 30-day timeframe 
for borrower to request review. 

Commented [A12]: If a non-defaulted borrower submits 
an appeal after the 30-day window, the guarantor will still 
send the appeal to ED, but the lender will continue to 
collect on the loan during the review process. 

Commented [A13]: Redesignated because of new (G). 

Commented [A14]: This is only accounting for defaulted 
borrowers, but same requirement already appears in 
(d)(7)(ii) for non-defaulted borrowers. However, given that 
change, we believe that the references to “lender” should 
be stricken since the same instruction exists in (d)(7)(ii).  By 
striking references to “lender”, (I) is now only applicable to 
a guaranty agency so references to “forbearance” are also 
stricken. 

Commented [A15]: As written, would have been sending 
applications even after the Secretary denied an appeal. Also 
deleting references to “lender” in (J) and moving under 
lender responsibilities in (7)(ii). 

Commented [A16]: To bring in the appeal process for 
non-defaulted borrowers. 

Commented [A17]: To clarify that the Secretary renders a 
final decision. 

Commented [A18]: If applicant is a non-defaulted 
borrower, the guarantor will return the claim to the lender 
if ED agrees that the borrower is not eligible for a discharge.  
Lender actions in (d)(7)(v) do not change. 
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 (3)  If the Secretary determines that the borrower meets the requirements for a discharge under 
paragraph (d) of this section, the agency, shall, within 30 days after being so informed, take actions 
required under paragraph (d)(6) (d)(6)(ii)(E) and (H)(1), and the lender shall take the actions described in 
(d)(7)(iv) of this section, as applicable. 
 
 
(7) Lender Responsibilities. 
. . . 
(ii) If the borrower fails to submit a completed applicationthe written request and sworn statement 
described in paragraph (d)(3) of this section within 60 days after being notified of that option, the lender 
shall resume collection and shall be deemed to have exercised forbearance of payment of principal and 
interest from the date the lender suspended collection activity. The lender may capitalize, in accordance 
with §682.202(b), any interest accrued and not paid during that period. Upon resuming collection, the 
lender provides the borrower another discharge application and an explanation of the requirements and 
procedures for obtaining a discharge. 

(iii) The lender shall file a closed school claim with the guaranty agency in accordance with §682.402(g) 
no later than 60 days after the lender receives a completed application the borrower’s written request 
and sworn statement described in paragraph (d)(3) of this section from the borrower, or notification 
from the agency that the Secretary approved the borrower’s appeal in accordance with (d)(6)(ii)(H)(3). 

(iv) Within 30 days after receiving reimbursement from the guaranty agency for a closed school claim, 
the lender shall notify the borrower that the loan obligation has been discharged, and request that all 
consumer reporting agencies to which it previously reported the status of the loan delete all adverse 
credit history assigned to the loan.  

(v) Within 30 days after being notified by the guaranty agency that the borrower's request for a closed 
school discharge has been denied, the lender shall resume collection and notify the borrower of the 
reasons for the denial. The lender shall be deemed to have exercised forbearance of payment of 
principal and interest from the date the lender suspended collection activity, and may capitalize, in 
accordance with § 682.202(b), any interest accrued and not paid during that period.  
 
 
************* 
 
Comment 
ED is proposing to include in regulations an automatic closed school discharge for a borrower who does 
not submit a closed school discharge application and does not re-enroll in any Title IV-eligible school 
within a three-year period after a school closed. We recommend deleting the concept of an automatic 
discharge.  
 
Rationale 
We are concerned with the concept of an automatic closed school discharge, especially if ED is intending 
to use the school’s NSLDS enrollment reporting process to determine whether a borrower has not re-
enrolled in any school within three years after a school closed. In the school enrollment reporting 
process for NSLDS, schools are only required to include Title IV recipients and; therefore, may not 
identify students who re-enrolled but did not receive Title IV aid. As such, borrowers who received credit 
from attending the closed school for the same or similar program of study would be identified as eligible 
to receive a discharge for which they are not entitled. 

Commented [A19]: Cross referencing (d)(6) seems too 
broad; (d)(6)(ii)(E) and (H)(1) more specifically describe the 
required action by the guarantor. Also, if ED determines 
borrower is eligible for a discharge, the guarantor will pay 
the claim; lender actions in (d)(7)(iv) do not change. 

Commented [A20]: Same comment as above on change 
in terminology. 

Commented [A21]: For non-defaulted loan, moved 
requirement to provide a second application from guarantor 
responsibilities in (d)(6)(ii)(J) to lender responsibilities in 
(7)(ii). 

Commented [A22]: Same comment as above on change 
in terminology. 

Commented [A23]: This change includes the situation 
when a borrower submits a request for an appeal to the 
guarantor after the 30-day timeframe, and the Secretary 
approves the discharge.  In this case, the guarantor would 
need to notify the lender to resubmit the closed school 
claim for reimbursement.  
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If ED decides to continue with the concept of using NSLDS and providing an automatic discharge after 
three years, we recommend that ED be responsible for monitoring identified borrowers during this 
period, and notifying the applicable guarantor when a closed school discharge must be processed.  

 
§682.402(d)(8)(iii) The Secretary or guaranty agency determines, based on information in their its 
possession, that the borrower did not subsequently re-enroll in any title IV-eligible institution within a 
period of three years after the school closed. 
 
 

Technical Corrections 

1. Discharge for false certification of student eligibility or unauthorized payment. 
Cite: §685.215(c)(1) – Borrower qualification for discharge. 
 
Comment: In High school diploma or equivalent section, remove extra “that” as shown below: 
 
(1) In the case of a borrower requesting a discharge based on not having had a high school 

diploma and not having met the alternative to graduation from high school eligibility 
requirements under section 484(d) of the Act applicable at the time the loan was originated, 
and the school or a third party to which the school referred the borrower falsified the 
student’s high school diploma, the borrower must state in the application that that the 
borrower (or the student on whose behalf a parent received a PLUS loan)— 

 

2. Discharge of a loan obligation. 
Cite:  §685.212(k)(2) 
 
Comment: Language in 685.212(k)(2) states that Nursing Loans are made under subpart II of 
part B of the Public Health Service Act. We believe the reference is incorrect given the proposed 
change to §685.220(b)(21) that changes the reference to the Public Health Service Act for 
Nursing Loans from “subpart II of part B” to “part E.” Suggested revision is below: 
 
(2) In the case of a Direct Consolidation Loan, a borrower may assert a borrower defense under 

§685.206(c) or §685.222 with respect to a Direct Loan, a FFEL Program Loan, a Federal 
Perkins Loan, Health Professions Student Loan, Loan for Disadvantaged Students under 
subpart II of part A of title VII of the Public Health Service Act, Health Education Assistance 
Loan, or Nursing Loan made under subpart II of part BE of the Public Health Service Act that 
was repaid by the Direct Consolidation Loan 

 

3. Borrower Defenses. 
Cite:  §685.222(e)(1)  
 
Comment: We believe it should say “the named school” to clarify that funds have gone to the 
school the borrower is making a claim against.  

(A)  Certifying that the borrower received the proceeds of a loan, in whole or in part, to attend a 
the named school;  

 



11 
 

 
4. Agreements between an eligible school and the Secretary for participation in the Direct Loan 

program.  
Cite:  §685.300(e)(3)(i)  
 

Comment:  Parent should be lower case for consistency with  §685.301(a)(1) and add “the” 
before “effective date of this regulation” at end of first sentence before the punctuation colon, 
as shown below. 
(3) Required provisions and notices. 

(i) * * *  or, with respect to a Pparent PLUS Loan, a student for whom the PLUS loan 
was obtained, that include any agreement regarding arbitration and that are 
entered into after the effective date of this regulation: 

  



12 
 

 

 


