
 

 

 

 

 

 

December 28, 2016 

 

OMB Desk Officer for the Bureau of Consumer Financial Protection 

Office of Management and Budget 

New Executive Office Building, Room 10235 

Washington, DC 20503 

 

RE:   Comment Request on the Proposed “Consumer Response Company  

Response Survey” 

   Docket No. CFPB-2016-0049;  

OMB Control Number: 3170-XXXX 

 

Dear OMB Desk Officer:  

 

The American Bankers Association (ABA)1 and Consumer Bankers Association (CBA)2 

appreciate the opportunity to comment on the Bureau of Consumer Financial Protection’s 

(Bureau) proposed Paperwork Reduction Act of 1995 (PRA)3 collection, titled “Consumer 

Response Customer Response Survey” (the Proposed Collection).4 Through the Proposed 

Collection, the Bureau seeks to replace the function on the Bureau’s complaint handling process 

(that allows a complainant to dispute the company’s complaint response) with a survey and an 

opportunity to provide written comments. The aggregated results of the survey, as well as the 

individual narratives submitted, would be published in the Bureau’s Consumer Complaint 

Database (Database). 

 

The Proposed Collection violates the PRA and should be denied. Among other purposes, the 

PRA was enacted to “ensure the greatest possible public benefit from and maximize the utility of 

information created, collected, maintained, used, shared and disseminated by or for the Federal 

Government.”5 The PRA achieves this goal by requiring the Office of Management and Budget 

(OMB) to review federal agency requests to collect information from 10 or more persons or 

entities.6 By the PRA’s terms, OMB’s approval should be provided only if the information 

                                                 
1 The American Bankers Association is the voice of the nation’s $16 trillion banking industry, which is composed of 

small, regional and large banks that together employ more than 2 million people, safeguard $12 trillion in deposits, 

and extend more than $9 trillion in loans. 
2 Founded in 1919, the Consumer Bankers Association (CBA) is the trade association for today's leaders in retail 

banking - banking services geared toward consumers and small businesses. The nation's largest financial institutions, 

as well as many regional banks, are CBA corporate members, collectively holding well over half of the industry's 

total assets. CBA’s mission is to preserve and promote the retail banking industry as it strives to fulfill the financial 

needs of the American consumer and small business. 
3 Paperwork Reduction Act of 1995, Pub. L. No. 104-13 (codified at 44 U.S.C. § 3501 et seq.). 
4 Notice and Request for Comment, Consumer Response Customer Response Survey, 81 Fed. Reg. 85,938 (Nov. 29, 

2016).  
5 44 U.S.C. § 3501(2). 
6 Id. § 3502(3)(A)(i). 
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collection is “necessary for the proper performance of the functions of the agency, including 

whether the information shall have practical utility.”7  

 

The Proposed Collection will provide minimal, if any, utility. Thus, we believe it fails the PRA’s 

test. The key problem is that in order to be of utility it must be accurate and not be misleading. 

The collection, however, will not provide an objective and informative report of how promptly 

and effectively companies handle consumer complaints. Instead, the collection will aggregate 

ratings and narrative feedback that are based on views from the narrow field of consumers that 

file complaints, subjectively measured by the complainants’ expectation of the relief to which 

they believed or hoped that they were due. A customer that submits a complaint based on a 

misunderstanding about a product or service or one that submits a generalized expression of 

frustration against a company will be dissatisfied if the company declines to provide the 

requested relief—relief to which the complainant may not be entitled. We believe these are the 

customers likely to respond to the survey, and their evaluations, presumably expressions of 

dissatisfaction, will not provide the public with “timely and understandable information about 

consumer financial products and services” or “improve the functioning, transparency, and 

efficiency of markets” as the Bureau asserts.8 Rather, the Proposed Collection and disclosure will 

have little, if any, practical utility but would be prone to misleading impressions about actual 

overall complaint resolution. 

 

Furthermore, the Proposed Collection provides no criteria to guide a respondent in rating the 

company, may lead to the collection of duplicative information to that found in the complaint, 

and presents significant risks to consumer privacy. All of these factors further diminish the utility 

of the collection and support denial of the PRA request. 

 

We are disappointed that the Bureau seeks to continue and further expand its troubling practice 

of publishing unreliable information under U.S. Government imprimatur, abusing its status as an 

agency of the Federal Government. Since its creation, the Bureau has aggressively sought 

attention for the Database while failing to solve the problems in the accuracy, integrity, and 

usefulness of the information publicly reported on the Database. Further, the Bureau has failed to 

conduct a study on the usefulness of the information, as we have asked the Bureau to do 

repeatedly in comment letters and meetings with the Bureau.9 

 

We urge OMB to reject the Bureau’s request. We hope the denial will lead the Bureau to 

examine more adequately the Database’s utility to consumers and the risks it presents to 

consumer privacy before the Bureau expends additional taxpayer money collecting and reporting 

additional information unlikely to benefit consumers and more likely to mislead them. 

 

 

 

                                                 
7 Id. § 3508. 
8 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey 1, available at https://www.regulations.gov/document?D=CFPB-2016-0049-0003. 
9 See, e.g., Letter from Kate Larson, Consumer Bankers Ass’n, & Jonathan Thessin, Am. Bankers Ass’n, to Bureau 

of Consumer Fin. Prot. 4-5 (Sept. 30, 2016), available at 

http://www.aba.com/Advocacy/commentletters/Documents/cl-CFPB-ConsumerSurvey2016.pdf (hereinafter, 

CBA/ABA Joint Letter). 

https://www.regulations.gov/document?D=CFPB-2016-0049-0003
http://www.aba.com/Advocacy/commentletters/Documents/cl-CFPB-ConsumerSurvey2016.pdf
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I. Background on Bureau’s Complaint Handling Process and Proposed Modification 

 

Currently, the Bureau solicits consumer complaints about financial service providers and 

forwards those complaints to the company through the Consumer Response Portal for a response. 

When the company files a response and no further action is required, the customer is asked 

whether the consumer disputes the company’s response. All of this information is published in 

the Database, including any narratives submitted by the customer, if the customer opts in to 

publication. This process is in addition to the separate process companies use to resolve the vast 

majority of customer complaints, which are directly communicated to the bank, whether online, 

on the phone, or at a branch. To ensure customers are satisfied and good account relationships 

are maintained, our institutions go to great lengths to resolve any concerns as quickly as possible. 

 

On August 1, 2016, the Bureau proposed to replace its “dispute” function with a “short survey” 

that will permit the customer to provide additional feedback on the company’s handling of the 

complaint (the August Comment Request).10 As initially proposed, a customer would have the 

opportunity to “[r]ate the company’s response” using a one- to five-star scale. The customer 

could then state, again using a one- to five-point scale, whether the customer agreed or disagreed 

with the following three statements regarding the company’s response to, and handling of, the 

customer’s complaint: 

 

 “The company addressed all of my issues.” 

 “I understood the company’s response.” 

 “The company did what it said it would do.” 

  

The customer would also be given the opportunity to provide “any feedback on the company’s 

response” in a narrative box provided.11 The customer’s rating and description would be eligible 

for publication in the Database, consistent with the Bureau’s rules for publication of other 

complaint information.12 

 

The August Comment Request began a 60-day comment period, during which 20 comments 

were submitted to the Bureau, including a joint comment by ABA and CBA.13 Many 

commenters were critical of the Proposed Collection, and several urged the Bureau not to 

proceed with the collection. 

 

On November 29, 2016, the Bureau issued a second notice and request for comment on the 

Proposed Collection, indicating that the Bureau had submitted it to OMB for approval.14 The 

Bureau made only minimal changes to the Proposed Collection, revising slightly the three 

statements by which consumers would rate the company’s response, asking consumers to “rate 

                                                 
10 Notice and Request for Comment, Consumer Response Company Response Survey, 81 Fed. Reg. 50,484, 50,484 

(Aug. 1, 2016). 
11 Company Response Survey (Web Form Mock Up), Consumer Response Company Response Survey 2-3 (July 26, 

2016), available at https://www.regulations.gov/document?D=CFPB-2016-0041-0013. 
12 Supporting Statement Part A (60-day Fed. Register Notice Version), Consumer Response Company Response 

Survey 1 (July 27, 2016), available at https://www.regulations.gov/document?D=CFPB-2016-0041-0014. 
13 Docket Browser, Consumer Response Company Response Survey, 

https://www.regulations.gov/docketBrowser?rpp=50&so=DESC&sb=postedDate&po=0&dct=PS&D=CFPB-2016-

0041. 
14 Notice and Request for Comment, Consumer Response Customer Response Survey, 81 Fed. Reg. at 85,938. 

https://www.regulations.gov/document?D=CFPB-2016-0041-0013
https://www.regulations.gov/document?D=CFPB-2016-0041-0014
https://www.regulations.gov/docketBrowser?rpp=50&so=DESC&sb=postedDate&po=0&dct=PS&D=CFPB-2016-0041
https://www.regulations.gov/docketBrowser?rpp=50&so=DESC&sb=postedDate&po=0&dct=PS&D=CFPB-2016-0041
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the company’s overall response” after answering the other three questions, and requesting 

consumers not to copy and paste the company’s response into the narrative box.15 The Bureau 

did not make additional changes to address the many substantive concerns raised by commenters. 

 

II. The Proposed Collection Will Not Provide Utility to Consumers. 

 

The Bureau has failed to demonstrate that the information to be collected has utility, as required 

by the PRA. The Bureau has provided no evidence that the information will “highlight positive 

company behavior, provide the public with timely and understandable information about 

consumer financial products and services, and improve the functioning, transparency, and 

efficiency of markets for such products and services” as promised by the Bureau in its 

submission to OMB.16 To the contrary, the Proposed Collection would compound the Database’s 

existing problems by placing additional unverified information into the public domain under a 

Federal Government imprimatur. 

 

a. The Proposed Collection would compound the Database’s existing problems 

of disseminating unverified information. 

 

The Proposed Collection asks each consumer who submitted a complaint to respond to questions 

about the company’s handling of the complaint. But the complaints themselves are unverified, 

prone to factual inaccuracies, and often the result of misunderstandings or misrecollections, as 

the Bureau has acknowledged.17 Asking a complainant to answer follow-up questions regarding 

such complaints will not elicit information useful to other consumers. If a complainant 

mistakenly believes he was entitled to certain relief, no response by the company—no matter 

how thorough or timely—will likely satisfy that individual. The complainant will almost 

certainly evaluate the company’s response critically; such responses provide no utility to 

consumers, but they may misinform consumers. 

 

                                                 
15 Company Response Survey (Web Form Mock Up), Consumer Response Company Response Survey 2-3 (Nov. 

28, 2016), available at https://www.regulations.gov/document?D=CFPB-2016-0049-0006. The revised statements 

read (revisions bolded): 

 “The company addressed all of my issues.” 

 “I understood the company’s response to my complaint.” 

 “The company did what it said it would do with my complaint.” 
16 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey, supra note 8, at 1. 
17 See Final Policy Statement, Disclosure of Certain Credit Card Complaint Data, 77 Fed. Reg. 37,558, 37,561 (June 

22, 2012) (stating that Bureau takes no steps to verify accuracy of information submitted in complaints); Proposed 

Policy Statement, Disclosure of Consumer Complaint Narrative Data, 79 Fed. Reg. 42,765, 42,767 (July 23, 2014) 

(stating that Database “may contain factually incorrect information” as result of complainant’s “misunderstanding or 

misrecollection of what happened”). In 2015, over 70% of complaints were closed with an explanation from the 

company; fewer than 20% of complaints were closed with relief to the complainant. BUREAU OF CONSUMER FIN. 

PROT., CONSUMER RESPONSE ANNUAL REPORT FOR JANUARY 1 – DECEMBER 31, 2015, at 43 (Mar. 2016), available 

at http://files.consumerfinance.gov/f/201604_cfpb_consumer-response-annual-report-2015.pdf. Even the Bureau has 

conceded that the Database may lead a reader to draw “erroneous conclusions” about the quality of a company’s 

product or service. Final Policy Statement, Disclosure of Certain Credit Card Complaint Data, 77 Fed. Reg. at 

37,562. 

https://www.regulations.gov/document?D=CFPB-2016-0049-0006
http://files.consumerfinance.gov/f/201604_cfpb_consumer-response-annual-report-2015.pdf
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b. The Proposed Collection would elicit duplicative information to that 

contained in the original complaint and provide no criteria to guide a 

respondent in rating a company. 

 

The Proposed Collection suffers from at least two flaws separate and apart from the flaws in the 

underlying Database: (1) the responses elicited by the survey will likely be based predominantly 

on the circumstances leading to the original complaint, not on the quality of the company’s 

response; and (2) the collection provides no criteria to guide a respondent in making a selection 

under the proposed, subjective one- to five-star scale. Because of these additional flaws, the 

survey’s results will not convey meaningful information or provide any utility to consumers, but 

rather they will be fraught with risk of misinforming consumers. 

 

First, the responses submitted will be heavily influenced by, if not based entirely on, the 

customer’s underlying complaint with the company—and not on the company’s efforts to resolve 

that complaint. Customers who submit a complaint are dissatisfied with the company, and that 

dissatisfaction will inform their view of the company’s handling of their complaint. Thus, the 

survey and narrative option can be expected to elicit information that does not address the 

company’s complaint handling, but instead is duplicative of the information submitted in the 

complaint itself. 

 

The Bureau contends that the wording of the survey questions will lead customers to put aside  

their overall dissatisfaction with the company and provide responses that are based solely on the 

quality of the company’s response.18 But the Bureau provides no evidence that its speculation 

comports with reality. Although the Bureau stated that it had conducted “user testing” of the 

survey questions,19 curiously, it has not shared, or even discussed, the results of that testing.   

 

Moreover, the questions themselves are not phrased in a manner designed to elicit feedback 

solely on the company’s handling of the complaint. The first question asks if the “company 

addressed all of my issues.”20 Unless the company provided the customer with all of the relief 

the customer desired on every point (raised or not by the customer), the customer will almost 

certainly respond “no,” even if the company provided all the relief to which the customer was 

entitled and responded to the complaint in a timely and respectful manner. As discussed earlier, 

relief that is legally required does not match necessarily the consumer’s desired outcome. Thus, 

the consumer may not believe the company fully addressed the consumer’s issues. Consequently, 

responses to this question are unlikely to provide meaningful information to the public. 

 

The Bureau asserts consumers will submit positive feedback,21 but it provides no evidence to 

support this assertion, despite the fact that the Bureau conducted user testing on the survey.22 We 

                                                 
18 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey, supra note 8, at 5. 
19 Id. at 1. 
20 Company Response Survey (Web Form Mock Up), Consumer Response Company Response Survey, supra note 

15, at 2. 
21 Notice and Request for Comment, Consumer Response Customer Response Survey, 81 Fed. Reg. at 85,938. 
22 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey, supra note 8, at 1. 
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urge the Bureau to provide fully the results of that testing, particularly since this criticism was 

raised in comment letters submitted to the Bureau during the initial, 60-day comment period.23  

 

A second reason why the Proposed Collection will not produce meaningful information for 

consumers is that no effort has been made to standardize what warrants a “one”, “five”, or other 

rating on the five-star scale. Consumers assign value in different ways. Some may rate an 

experience with five stars if their expectations were met, while others may provide that rating 

only if they received service that far exceeded expectations. We raised this concern in our 

comment letter to the Bureau,24 but the Bureau dismisses this concern with the unsupported 

assertion, “[t]he Bureau believes a 5-star rating is a commonly accepted and easily understood 

method for gathering consumer feedback.”25  

 

From selection bias to unstandardized numerical values, these are subjective ratings that are 

unlikely to “provide consumers with timely and understandable information about consumer 

financial products and services,” as promised by the Bureau.26 

 

c. The narrative option presents significant risks to consumer privacy but fails 

to provide utility to consumers. 

 

The Bureau also proposes to offer consumers the opportunity to provide “additional comments 

on the company’s response,” which the Bureau will report on the public Database if the customer 

opts in to publication.27 The release of narratives to the public presents significant risks to 

consumer privacy and sensitive financial information, without providing any corresponding 

benefit to the public. We have vocally opposed the release of narratives in the Database, and we 

again express our concerns that releasing rating narratives presents additional privacy risks. This 

aspect of the Proposed Collection should be rejected. 

 

Since the Bureau initially proposed the publication of complaint narratives, we have raised 

concerns about the risks to consumer privacy presented by the narratives’ release to the public.28 

Although a customer’s name and address can be scrubbed from a narrative, any reference to the 

customer’s profession, location, or other specific, un-redacted information could be used to re-

identify the person.29 If only one percent of the approximately 685,000 complaints currently 

logged in the Database were re-identified and used for nefarious purposes, thousands of 

Americans would be at risk of identity theft, or worse. 

                                                 
23 See, e.g., CBA/ABA Joint Letter, supra note 9, at 3. 
24 Id. at 3-4. 
25 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey, supra note 8, at 6. 
26 Id. at 2. 
27 Company Response Survey (Web Form Mock Up), Consumer Response Company Response Survey, supra note 

15, at 3. 
28 See Letter from David Pommerehn, Senior Counsel, Consumer Bankers Ass’n, to Monica Jackson, Bureau of 

Consumer Fin. Prot. 5-6 (Sept. 22, 2014), available at http://www.consumerbankers.com/sites/default/files/2014-09-

22%20Proposal%20to%20Disclose%20Consumer%20Complaint%20Narratives.pdf (hereinafter, CBA Letter); 

Letter from Frank Keating, Pres. & CEO, Am. Bankers Ass’n, to Richard Cordray, Dir., Bureau of Consumer Fin. 

Prot. 29 (Sept. 22, 2014), available at 

http://www.aba.com/Advocacy/commentletters/Documents/clComplaintNarrative2014Sept.pdf. 
29 CBA Letter, supra note 28, at 5. 

http://www.consumerbankers.com/sites/default/files/2014-09-22%20Proposal%20to%20Disclose%20Consumer%20Complaint%20Narratives.pdf
http://www.consumerbankers.com/sites/default/files/2014-09-22%20Proposal%20to%20Disclose%20Consumer%20Complaint%20Narratives.pdf
http://www.aba.com/Advocacy/commentletters/Documents/clComplaintNarrative2014Sept.pdf
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In addition, consumers may divulge unwittingly personally identifiable information or other 

sensitive information by copying the contents of certain documents into the narrative box, 

including the company’s response to the customer’s initial complaint. To explain fully the bank’s 

resolution of the complaint, written responses generally must reference and attach contracts, 

account statements, transaction histories, or previous communications between the customer and 

the bank. To protect the privacy of customers and bank employees and to preserve confidential 

business information, the vast majority of companies make the sensible choice not to respond 

publically to consumer complaints. Instead, they respond by selecting one of the Database’s 

standardized responses. The release of portions of this information through the narrative box 

could significantly harm the complainant and not paint a complete picture of the circumstances 

that contributed to the complaint or the company’s response. 

 

Permitting complainants to fill the narrative box with potentially confidential information 

provides them with the opportunity to override vital confidentiality protections to the detriment 

of customer and bank employee privacy. It is unreasonable to believe, as the Bureau claims, that 

a consumer already dissatisfied with the company will in all cases heed the Bureau’s request not 

to copy and paste the company’s response into the narrative box.30 

 

The inclusion of a narrative box presents the additional risk that potentially confidential 

information provided by complainants in this box could be revealed in the event of a data breach. 

Our concerns have been heightened by the Office of Inspector General’s (OIG) finding that the 

Bureau “has not fully implemented processes . . . to detect and better protect against 

unauthorized access” to sensitive information.31 The Bureau should fully implement all processes 

necessary to prevent a data breach or other unauthorized disclosure before it considers collecting 

additional confidential or otherwise sensitive information from consumers. 

 

The opportunity for the consumer to provide narrative feedback to the company’s response may 

also create an incentive for companies to be limited in their responses when addressing 

customers’ complaints, out of fear that anything said to the customer would become public and 

used inappropriately. Thus, the Bureau may decrease the utility provided by its current 

complaint handling process by providing an opportunity for the customer to provide narrative 

feedback to the company’s response. 

 

III. Conclusion 

 

The Proposed Collection suffers from multiple flaws that are so significant that, if the Proposed 

Collection were finalized, the information collected would not provide utility to consumers, but 

                                                 
30 Supporting Statement Part A (30-day Fed. Register Notice Version), Consumer Response Company Response 

Survey, supra note 8, at 6. 
31 Memorandum from Mark Bialek, Inspector General, Office of the Inspector General, Bd. of Governors of the Fed. 

Reserve Sys. & Bureau of Consumer Fin. Prot., to Richard Cordray, Dir., Bureau of Consumer Fin. Prot. 2 (Sept. 29, 

2016), available at https://oig.federalreserve.gov/reports/cfpb-major-management-challenges-sep2016.pdf. This 

finding is consistent with the OIG’s finding in 2015 that the Bureau “has not yet fully implemented a number of 

privacy control steps and information security practices” to protect personally identifiable information. 

Memorandum from Mark Bialek, Inspector General, Office of the Inspector General, Bd. of Governors of the Fed. 

Reserve Sys. & Bureau of Consumer Fin. Prot., to Richard Cordray, Dir., Bureau of Consumer Fin. Prot. 4 (Sept. 30, 

2015), available at https://oig.federalreserve.gov/reports/cfpb-management-challenges-sep2015.pdf. 

https://oig.federalreserve.gov/reports/cfpb-major-management-challenges-sep2016.pdf
https://oig.federalreserve.gov/reports/cfpb-management-challenges-sep2015.pdf
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would be likely to misinform consumers. First, the responses submitted will be heavily 

influenced by, if not based entirely on, the customer’s underlying complaint. Misunderstandings 

are common and often lead to frustration, despite a company’s best efforts to explain the 

situation. Second, the survey provides no criteria to guide complainants in rating the company 

and is structured to elicit duplicative feedback to that found in the complaint. Third, a self-

selecting pool of respondents will further distort the resulting information collected. Fourth, the 

Proposed Collection presents significant risks to consumer privacy by permitting potentially 

confidential information to be listed in the narrative box proposed as part of the collection 

request. 

 

We urge OMB to deny the Bureau’s request to conduct this collection. We hope OMB’s denial 

will lead the Bureau to adequately assess the utility provided by the Database before investing 

additional resources and taxpayer funds in the Database. 

 

Sincerely, 

 
Jonathan Thessin 

Senior Counsel, Center for Regulatory Compliance 

American Bankers Association 

 

 
Kate Larson 

Vice President, Regulatory Counsel 

Consumer Bankers Association 

 


